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Mercosur: Venezuela's New Vehicle for
Resistance to American Political and
Economic Hegemony
BY NOAH ASA PHILLIPS
I. Introduction
Throughout his tenure, President Hugo Chavez of Venezuela
carried out an ideological political vision of resistance to United
States political and economic hegemony in Latin America.' Due to
Venezuela's large political and economic influence in Latin America,
Chavez's administration has repeatedly thwarted efforts by the
United States government and American corporations to maintain
their economic dominance in the region.2 Venezuela's antagonistic
foreign policies over the last decade have resulted in an opening up
of an autonomous policy space in Latin and Central America and
presented a serious pushback to United States political and corporate
presence in Latin America.3
With Venezuela's full acceptance into the Common Market of
The South ("Mercosur") in July 31, 2012,4 and its current pro tempore
presidency since July 15, 2013,5 its decade-long anti-neoliberal
policies and efforts to decrease United States economic hegemony in
1. Stephanie Pearce, Chavez in the Americas: Increasing Autonomy in Latin America
and the Caribbean, NACLA Report on the Americas (Summer 2013), available at
https://nacla.org/news/2014/2/22/ch %/25C3 %25Alvez-americas-increasing-auto
nomy-latin-america-and-caribbean (last visited October 28, 2014).
2. Id.
3. Id.
4. Rafael A. Porrata-Doria, Jr., Mercosur at Twenty: From Adolescence to
Adulthood?, 27 TEMP. INT'L & COMp. L.J. 1, 35 (2013).
5. Asumira Venezuela esta semana Presidencia pro tempore, Notimex (July 9, 2013),
http://www.20minutos.com.mx/noticia/b34230/asumira-venezuela-esta-semana-
presidencia-pro-tempore-de-mercosur/
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the region may have found a new venue. Venezuela is likely to
expand the original purpose of Mercosur: First, by enlarging its scope
from that of a free-trade regional framework for economic integration
into one also concerned with social and political integration, and
second, to be used as a tool to further diminish United States
economic interests in Latin America. Although, after Hugo Chavez's
death, Venezuela's government is currently being run by his former
vice president Nicolds Maduro, its policy of resisting United States
economic and political presence in the region is likely to continue
because Maduro espouses the same 21st Century socialist ideology as
his predecessor. 6
The purpose of this note is to understand the extent to which the
Venezuelan government intends to use Mercosur as a vehicle to
further its political and economic resistance against United States
political and economic/corporate interests. A brief observation will
also be made regarding the extent to which the other members of
Mercosur will aid or resist Venezuela: Brazil, Argentina, Uruguay,
Paraguay, Bolivia, and Ecuador.
This inquiry into Venezuela's intentions in regard to Mercosur
will be placed within the context of Venezuela's policies of resistance
to United States interests over the last decade. Past United States
efforts throughout the 20th century to maintain or increase hegemony
in Latin America will be recounted to provide historical background.
In particular, the policies of the Monroe Doctrine and the Roosevelt
Corollary, President Ronald Reagan's policies of containment of
socialism in Latin America, and lastly, the Bush administration's most
recent efforts to push back the "pink tide" spreading across Latin
America are relevant.7
II. The Monroe Doctrine and Venezuela
In 2006, United States Defense Secretary of State Donald
Rumsfeld stated, "You've got Chavez in Venezuela with a lot of
money. He's a person who was elected legally just as Adolf Hitler
6. Chris Kraul, THE WORLD; Chavez's successor -barely; Nicolas Maduro lacks a
clear mandate to implement his Venezuela agenda, L.A. TIMES April 16, 2013 at A3.
7. GRACE LIVINGSTONE, AMERICA'S BACKYARD: THE UNITED STATES AND LATIN
AMERICA FROM MONROE DOCTRINE TO THE WAR ON TERROR 1 (2009).
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was elected legally and then consolidated power and now is, of
course, working with Fidel Castro and Mr. Morales and others. It
concerns me." 8 Hostile relations between the United States
government and democratic Latin American governments began
long before Hugo Chavez' government took its turn. The numerous
economic and political reasons that explain why this hostility exists
are beyond the scope of this note. However, a brief history of how
and why the most powerful country in the world has antagonized a
whole region provides necessary background to understand the
significance of Venezuela's current presidency of Mercosur. To
overlook this part of Latin American history will reduce Venezuela's
dedicated antagonism to the United States to mere politics.
A. The Monroe Doctrine
Originally the Monroe Doctrine meant that the United States
would consider any attempt by a European country to extend its
influence over the western hemisphere as a direct threat to United
States. 9 In the 20th century, however, through approval from the
United States Congress, it gave the United States government the
authority to intervene militarily and economically in other countries.10
One hundred years after James Monroe addressed his doctrine to
Congress, President Franklin D. Roosevelt staunchly continued to
apply it under the Roosevelt Corollary." For generations after
Roosevelt, the Monroe Doctrine in various ways has influenced the
policies of presidents such as Dwight D. Eisenhower, Lyndon B.
Johnson, Richard Nixon, Ronald Reagan, and George W. Bush.12
After WWII, the United States government protected the Monroe
Doctrine by successfully writing the Charter of the United Nations in
a way that excluded "the UN from political involvement in the
8. Secretary Donald Rumsfeld, Remarks at the National Press Club (Feb. 2,2006)
(transcript available at http://www.defense.gov/transcripts/transcript.aspx?tran
scriptid=908).
9. GADDIS SMITH, THE LAST YEARS OF THE MONROE DOCTRINE 1945-1993 3 (Hill
and Wang 1994).
10. Id. at3-19.
11. Id. at 3.
12. Id. at 3-19.
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Western Hemisphere." 13 Although at first both democrats and
conservatives embraced the Monroe Doctrine after WWII, "it became
the favored instrument of Republicans" and Cold War
conservatives.14  The Monroeites believed that they stood for
patriotism, strength, and were unwilling to limit American interests
to the constraints imposed by the United Nations and international
cooperation. 15
During the Cuban missile crisis in 1962, Congressman John J.
Rhodes of Arizona explained to the American public: "The Monroe
Doctrine, which every Member of this body was taught as a child in
school is as sacred to the American tradition as the Constitution and
the Declaration of Independence. .. "16 Arguably, the Cold War was
the golden era of the Monroe Doctrine because the more threatened
the American government felt by the Soviet Union's influence in
Latin America, the more fanatically it enforced the policies of the
doctrine.17 Monroeites developed a tendency to attribute instability
and socialism in Latin America as a result of Soviet influence in the
region; therefore, American policy makers and politicians structured
political relations between the United States and Latin America with
the purpose of "frustrating the Kremlin design."' 8 However, the
threat posed by the Soviet Union in Latin America existed mostly in
the American imagination.19
B. The Monroe Doctrine and United States Intervention in Latin
America
The policies of the Monroe Doctrine and the Roosevelt Corollary
provide the earliest examples where the United States government
and corporations treated Latin America as their economic and
political "backyard." 20 The application of this doctrine in Latin
13. Id. at 4.
14. Id. at 7.
15. Id.
16. Id. at 4.
17. Id. at 6.
18. Id.
19. Id.
20. WILLIAM BLuM, KILLING HOPE, UNITED STATES MILITARY AND CIA
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America explains why so many countries in that region have waged
a pseudo cold war against the United States at some point in their
history. Countries rich in natural resources, like Venezuela, have
been especially vulnerable to American intervention since the
moment American entrepreneurs noticed the wealth of their natural
resources. 21 The following paragraphs explain the Monroe Doctrine
as applied by the United States government in Latin America and the
subsequent enmity it has generated between the United States and
Latin America.
United States intervention in Latin America under the auspices
of the Monroe Doctrine has spanned more than 180 years and
consisted of "dispatching marines, installing dictators, backing
military coups, training repressive armed forces, and destabilizing
governments." 22 The United States did not only use the region as a
source of land, labor, raw materials, and markets, but also for military
bases, airstrips, and ports.23 To achieve these economic goals and
maintain the hemispheric dominance established by the Monroe
Doctrine, the United States has often allied itself with capitalist right-
wing regimes and overthrown several populist-leftist governments. 24
In an effort to 'maintain stability,' several presidents supported
totalitarian dictatorships in Argentina, Chile, Paraguay, and
INTERVENTIONS SINCE WORLD WAR 1188- 89 (Common Courage Press 1995).
21. Intervention has also been commonplace in the Middle East, where as in Latin
America, the U.S. has had an interest due to its vast oil reserves. Since it was
discovered, oil has influenced the foreign policy of industrialized powers and the
turbulent history of third-world, oil-rich nations. For example, having control of the
Middle East was necessary to secure global control after WWII. Its control was
regarded as absolutely essential for the economic, military, and political control of
the world. As a result, the United States began several overt and covert operations in
the region in the 1950s, including the overthrow of the democratically elected
Mossadegh government in Iran in 1953, because it had nationalized foreign-owned
oil companies. Thus, both Latin America and the Middle East, as third-world,
natural-resource rich regions, have received similar treatment from the U.S.
government. This perhaps also provides one explanation for the close alliance
between the Venezuelan and Iranian government. DAVID HARVEY, THE NEW
IMPERIALISM 20 (Oxford University Press 2003).
22. Livingstone, supra, at 2.
23. Id.
24. STEPHEN KINZER, OVERTHROW: AMERICA'S CENTURY OF REGIME CHANGE FROM
HAWAII TO IRAQ 1 - 5 (Times Books 2006).
2015]
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Uruguay.25 The most intrusive of the coups orchestrated in Latin
America include Guatemala (1954), Chile (1973), Nicaragua (1979),
and El Salvador (1979-82), and involved several actors such as the
White House, the Pentagon, the CIA, the U.S. Congress, and private
corporations.26 Additionally, in an effort to 'maintain stability,'
several presidents supported totalitarian dictatorships in Argentina,
Chile, Paraguay, and Uruguay. 27
Despite the varying political ideologies of American presidents,
each American president has maintained an impressive consistency
in supporting strong capitalist and conservative regimes in Latin
America, and intervening whenever they drifted to the left.28 For
example, the Good Neighbor Policy of President Roosevelt, which
relied on "friendly dictators" in Central America to keep order, and
President John F. Kennedy's Alliance for Progress, under which
hundreds of United States Special Forces were sent to help Latin
American countries fight "subversives." 29  No president after
Roosevelt, however, had been more infatuated with the principles of
the Monroe Doctrine nor expanded its definition more than President
Reagan. He authorized "CIA airstrikes, tolerated death squads and
massacres, and trained and armed repressive militaries." 30
The George Bush administration pursued even more aggressive
policy than that of the Clinton administration's neo-liberal, free-trade
agenda.31 Not only did the Bush administration "resurrect the
scaremongering of the cold war era,"32 it also provided support to an
attempted coup against Venezuelan President Hugo Chavez in
2002.33 However, as the growing importance of the Middle East and
its oil distracted the United States government, a tide of left-leaning
democratic governments came to power in Venezuela (1998, 2006),
25. Livingstone, supra, at 2- 3.
26. Id. at 3.
27. Id.
28. Id.
29. Id.
30. Id. at 2.
31. Id. at2-3.
32. Id. at 2.
33. Id.
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Chile (2000, 2006), Brazil (2002, 2006), Argentina (2003, 2007),
Uruguay (2004), Bolivia (2006), Nicaragua (2006), Ecuador (2006), and
Paraguay (2008).34 These countries "refused to back a 'free trade area
of the Americas' and instead enlarged their regional trading bloc,
Mercosur." 35 Also, the Organization of American States condemned
the 2002 coup against Chavez and refused to join the United States in
its political attack against Venezuela, Bolivia, and Cuba.36
Traditionally, the political right in Latin America has invited
American capitalism and been friendly towards the American
government, while the left has opposed American economic and
political presence.37 It is within this context that the Venezuelan
government has been operating. Its policies of resistance of the last
decade come as no surprise once placed in the historical ebb and flow
of the Latin American political continuum, which today is drifting
towards the left. The Venezuelan government considers itself to have
proudly resumed the fight where several other left-leaning
democratic governments left off after they were overthrown by the
United States government.
III. The United States Economy as the Core; the Latin
American Economy as the Periphery
In addition to political and diplomatic reasons, there are other
explanations as to why Latin American governments have resented
and opposed American government and businesses operating in their
countries. The economic imbalance between the industrialized
United States economy and the underdeveloped Latin American one
has inspired copious economic theories.38 Some economists have
blamed the United States government and American capitalism for
this disparity.39 In turn, these theories have fueled the resentment of
34. Id. at 122.
35. Id. at 124.
36. Id.
37. Id. at1-7.
38. Id. at 45.
39. Noah Phillips, Imperialism, Neocolonialism and International Politics in Aldous
Huxley's Island (Spring 2012) (unpublished M.A. thesis, California State University,
Bakersfield) (on file with author), 44, 47; see also Blum, supra note 10, at 18.
2015]
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many Latin Americans towards the United States. Therefore, beyond
military interventions and poor diplomatic relations, leftist Latin
American governments have resisted United States hegemony due to
what they perceived to be an intentionally orchestrated and
imbalanced economic relationship between the United States and
Latin America.40
The answer to whether the economic disparity between North
and South America is in fact due to intentional exploitation is
controversial and often politically biased; however, the staunch belief
that Latin America's poverty is in fact due to United States
government and corporate expropriation further explains the current
attitude of the Venezuelan, Bolivian, and other left-leaning
governments.41 Their perception of America as the abusive big
brother, expropriating natural resources and supporting repressive
right-wing regimes for economic gain is perhaps the strongest
stimulus for their boycott of trade with the United States and refusal
to do business with American corporations. Presidents from
Venezuela, Bolivia, Nicaragua, Ecuador, along with other leaders,
participate in this perception, which forms a large part of their
political agenda, and has, to a great extent, legitimized their tenure.
A. Attributing Latin American Poverty to American Capitalism
Karl Marx and Vladimir Lenin are perhaps among the first
economists to be interested in the relationship between industrialized
nations and the third world.42  The study of this economic
relationship grew in importance and relevance, especially after the
1960s and is known as Dependency Theory, and more recently,
World-Systems Analysis.43 These theories were first introduced by
Paul Baran (1957) and later elaborated by the Dependency School (see
Gunder Frank, 1967; Palma, 1978, 1994; Larrain, 1989; Brewer, 1990;
40. Phillips, supra note 39, at 49.
41. Id.; see also Blum, supra note 10, at 1-8.
42. Andre Gunder Frank. CAPITALISM AND UNDERDEVELOPMENT IN LATIN
AMERICA 21 (Monthly Review Press 1967).
43. Ron Ayres and David Clark, Capitalism, Industrialisation and development in Latin
America: The dependency paradigm revisited, 64 CAPITAL & CLASS 89, 89 (Spring 1998).
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Clark, 1996.)44 The dependency theories they put forward seek to
understand the economic relationship between the "core," or
industrialized and developed nations, and the "periphery," or
underdeveloped nations.45 These economists attempt to explain why
a large economic disparity exists between these two categories of
nations and to understand how much of this disparity is intentionally
orchestrated by the core nations.46 In other words, they seek to
understand whether the core nations subject poorer peripheral
nations to economic underdevelopment and gain economically from
their economic subordination and inferior economic condition.
The most well-known and extreme version of dependency
theory was presented by Andre Gunder Frank in 1967.47 He argued
that "capitalist development in the periphery," particularly in Latin
America, "is impossible." 48 The incorporation of Latin America into
the world capitalist system "set in motion a metropolis-satellite
relationship, or power structure, that allows the metropolis to
develop by expropriating economic surplus from the satellite." 49
More importantly, he contended that the only way Latin America can
escape from this fate of underdevelopment is to break with the
capitalist system.50 Thus, Andre Gunder Frank advocated for a
socialist revolution in order to achieve development.5'
B. How the Core/Strong States Maintain Economic Hegemony
Over the Peripheral/Weak States
World Systems Analysis theorist, Emmanuel Wallerstein, further
analyzes the concept that economic development in Latin America is
constrained by the structures of the world capitalist system.52 For
44. Id.
45. Id.
46. Id.; see also Phillips, supra note 10, at 52; see Frank, supra note 44, at 8-9.
47. Ayres and Clark, supra note 45, at 89.
48. Id.
49. Id.
50. Id.
51. Id.; see also Frank, supra note 44, at 6.
52. IMMANUEL WALLERSTEIN, WORLD-SYSTEMS ANALYSIS: AN INTRODUCTION 23-24
(Duke University Press 2004).
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hundreds of years, this system has expanded over time to cover the
whole world and requires a "very special relationship between
economic producers" and powerful governments.5 3  If the
government is too strong, as in a world empire, their interests will
override those of the economic producers, and the "endless
accumulation of capital in the core nations will cease to be a
priority."54 This capitalist system has allowed the core countries (e.g.,
the U.S.) to maintain their industrialized and developed status while
at the same time restraining the peripheral economies from
developing and becoming part of the core.55
For example, the core states maintain their economic hegemony
by creating quasi-monopolies. 56  "Patents, state restrictions on
imports and exports, state subsidies and tax benefits maintain these
monopolies."5 7 Moreover, the strong states (e.g., the U.S.) have the
ability to use their economic dominance to prevent weaker states
from creating "counter-protectionist measures against these quasi-
monopolies," which depend on the patronage of strong states.58 They
are mostly located, "judicially, physically, and in terms of ownership,
within strong states."5 9 However, unequal exchange through quasi-
monopolies is not the only way of moving accumulated capital from
politically weak regions to politically strong regions, "plunder was
often used extensively during the early days of capitalism, and is still
used to this day through privatization of state property." 60
Finally, Wallerstein provides another example of why peripheral
states are unable to escape their peripheral status and achieve core-
like production processes. He observes that in the economic history
of the modern world system there has always been a shift, or
downgrading, of products, "first to semi peripheral countries, and
53. Id.
54. Id. at 24.
55. Id. at23-24.
56. Id. at 26.
57. Id.
58. Id.
59. Id. at 28.
60. Id.
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then to peripheral ones." 61 In the 1800s the production of textiles was
the main production process of core states, but by the year 2000, it
had become one of the least profitable peripheral production
processes.62 In the 1800s these textiles were produced in a very few
countries but by the year 2000, "textiles were produced in virtually
every part of the world-system," especially cheap textiles.63 This
process of downgrading has been repeated with many other
products, for example, with steel, or automobiles, or even computers;
however, it has had no effect on the structure of the system itself.64
Wallerstein further elaborates that there have always been new
core-like processes to replace those which become less profitable and
move out of the industrialized states in which they were originally
located.65 "The role of each state is very different vis-a-vis productive
processes depending on the mix of core-peripheral processes within
it."66 The strong states (e.g., the U.S.) "contain a disproportionate
share of core-like processes and tend to emphasize their own role of
protecting the quasi-monopolies of the core-like processes." 67 The
very weak states (e.g., Latin American countries), "which contain a
disproportionate share of peripheral production processes, are
usually unable to do very much to affect the axial division of labor,
and in effect are largely forced to accept" the underdevelopment that
has been forced upon them.68
The semi-peripheral states (i.e., Brazil, Argentina, Venezuela) are
also negatively affected by this system. Because they have a relatively
even mix of production processes, they also find themselves in a
difficult situation.69 "Under pressure from core states and putting
pressure on peripheral states, their major concern is to keep
themselves from slipping into the periphery and to do what they can
61. Id. at 29.
62. Id.
63. Id.
64. Id.
65. Id.
66. Id.
67. Id.
68. Id.
69. Id.
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to advance themselves toward the core." 70 Oftentimes they are eager
recipients of former leading products, which they define as achieving
"economic development," but this is actually a "misunderstanding of
economic development" because while they are taking on what used
to be a "core-like" process, the core states have moved on to
producing newer technology. 71
The exploitative picture presented by Dependency Theory and
World Systems Analysis explains why some Latin American
governments have resisted United States economic and political
hegemony in the region, especially since political intervention has
complemented economic hegemony. The logic of resisting free
markets and capitalism is founded upon the view that it is
detrimental to economic development in Latin America. The modus
operandi of the Venezuelan, Bolivian, Ecuadorian, and Nicaraguan
governments is, therefore, motivated by bitter memories of military
intervention and the condemning economic analysis of capitalism as
established by dependency theory.
IV. The Latin American Resistance to United States Political
and Economic Hegemony
Latin America's history is known for its turbulent politics and for
unstable democracies that often suffered military coups.72 In the last
twenty years, however, Latin American countries have moved
towards stability, especially after their militaries allied themselves
with the new wave of left-leaning governments and severed military
ties with the United States government.73 The United States decrease
of control over Latin American militaries provides a clear example of
a political shift and loss of American influence in the region.74
Although regional dependence upon American capitalism has not
ended, many governments have been able to resist its influence and
70. Id.
71. Id.
72. NIKOLAS KOZLOFF, REVOLUTION!: SOUTH AMERICA AND THE RISE OF THE NEW
LEFT 1 (Palgrave Macmillian 2008).
73. Id. at 2.
74. Id.
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set up new economic and trade arrangements. 75
For most of the 20th century, the United States government
compelled Latin American countries to submit to neo-liberal policies,
demanding "maximum and efficient exploitation of the region's
resources, including labor, raw materials, and markets." 76 "Under
'structural adjustment' policies pushed by the United States
government and the International Monetary Fund ("IMF")," these
countries were compelled to remove obstacles to foreign investment
and to raise exports, primarily for multinational corporations. 77 After
the political shift to the left that has occurred throughout the last
decade, however, these countries are resisting this pressure,
especially because their governments have assumed a greater role in
the economy.78 The United States government is currently losing its
ability to secure an advantage for American businesses, particularly
for oil companies, which have been held to greater account and
control.79 Furthermore, "corporations have been forced to hand over
a greater share of profits to the state and even in some cases have been
obliged to enter into joint ventures with national governments." 80
For most of the 20th century, the ability of Latin American
countries to act autonomously was limited by "macroeconomic
policy conditions attached to World Bank and IMF loans, poor terms
of trade with the United States, and the operations of" multinational
corporations in their economies.81 Venezuela's recent foreign policy,
however, counteracted these dynamics, and successfully used a
number of mechanisms to achieve regional autonomy, including
"counter-trading and credit provisions within the PetroCaribe
framework and the recent establishment of the virtual regional
currency, the Unified Regional System for Economic Compensation
("SUCRE").'82
75. Id.
76. Id.
77. Id.
78. Id.
79. Id.
80. Id.
81. Pearce, supra, at 40.
82. Id.
20151
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The most important action taken by Venezuela under Chavez's
tenure was protecting regional economies by opposing the proposed
Free Trade Area of the Americas ("FTAA"), held in Quebec in 2000.83
After Chavez "adamantly voiced concerns, the member countries of
the regional trading bloc, Mercosur," joined him because this
agreement would have consolidated United States economic power
in the region "unlike anything in recent history." 84 General Colin
Powell commented it would "guarantee control for North American
businesses ... over the entire region."85 This free-trade agreement
"would have resulted in a substantial economic subordination of
Latin America to United States corporate interests," particularly
hurting the agricultural sector and forcing a big wave of
privatization. 86
As a result of this shared opposition, Venezuela and Cuba joined
to form an alternative regional integration framework called the
Bolivarian Alliance for the Peoples of Our America ("ALBA") in
2004.87 In the following three years, nine countries joined from
Central and South America. 88 At the behest of Bolivian President Evo
Morales, "a 23-point agreement (the People's Trade Treaty) that
opposed the tenets of orthodox free-trade agreements was added,"
opening up the possibility of pursuing economic policies such as
prioritizing people's right to healthcare "over the profitability of
pharmaceutical corporations." 89
The Venezuelan government also "constructed the PetroCaribe
framework to facilitate the supply of its oil products under
preferential conditions to any of the 18 member states." 90 Through
ALBA and PetroCaribe, Venezuela has become an important source
of funding in the region, limiting the need to borrow loans from the
World Bank or the IMF that impose macroeconomic conditionality
83. Id. at 41.
84. Id.
85. Id.
86. Id.
87. Id.
88. Id.
89. Id.
90. Id. at 41.
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and policy prescriptions. 91 In addition, United States economic
hegemony was limited by the creation of a virtual common currency,
the SUCRE, which "is essentially a series of clearing accounts
between Cuba, Bolivia, Venezuela, and Ecuador that allow the
countries to trade freely without transaction costs." 92 By using the
SUCRE instead of the dollar, they "avoid the dollar's automatic
privileging in international trade and the transaction costs associated
with its use."93
In sum, the above mechanisms have systematically limited
United States hegemony in the region and undermined the influence
of American corporations to dictate domestic policy.94 Some argue
that Venezuelan projects in the region have created new constraints
and "replaced one set of dependencies for another." 95 However, this
is not the case because even though Chavez was an investor and
catalyst for regional development, he avoided "placing Venezuela in
a position of power or privilege within these institutions." 96 For
example, the lack of conditionality attached to credit mechanisms and
the fact that regional projects were not unilaterally constructed -the
TCP came from Bolivia, the SUCRE idea from Ecuador, and ALBA
came from Cuba - all attest to that.97
Additionally, a transformation has started in cultural
nationalism and the media in Latin America.98 For several decades,
Latin American countries have had strong cultural ties with the
United States, and although this is still the case today, many nations
are now trying to redefine themselves and, like Venezuela, "have
become more culturally nationalist in the past few years." 99 In Latin
America the media has traditionally been controlled by powerful
interests sympathetic to the United States and Latin American
91. Id.
92. Id. at 42.
93. Id.
94. Id.
95. Id. at 43.
96. Id. at 44.
97. Id.
98. KOZLOFF, at 15.
99. Id. at 15-16.
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governments "have lacked power in the information war."100
However, in an attempt to "continue their independent course,
several Latin American countries have moved to assert greater
control of the media."1 1
Despite "political, cultural, and economic differences between
Latin American nations," since the rise of the new left they share a new
commitment to ending a history of brutal military rule and harnessing
their natural resources to fund social programs.102  Several
governments have broken away from the "neo-liberal agenda imposed
by the Washington Consensus" and its elite Latin Americans partners
and "moved towards a more socially responsible form of economic
development." 103 These countries have long strived for closer Latin
American political and economic integration, but not until recently has
there been a foundation provided by a rising leftist movement to
support the future of integration.104 Even though there are many
challenges ahead, Latin America will likely become fully integrated in
the coming 30 or 40 years. 105 Therefore, the real question is not whether
the region will become integrated, but how "politically progressive
and socialist a form the integration will ultimately take."106 For
example, President of Argentina, Cristina Kirchner, has stressed that
"[w]e are not interested only in economic integration."107 There is a
consensus that "political and economic integration must transcend its
traditional emphasis on mere economic growth and free trade." 108
100. Id. at 16.
101. Id.
102. Id. at 209.
103. Id.
104. Id. at 214.
105. Id.
106. Id.
107. Id. at 211.
108. Id.
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V. The Common Market of the South ("Mercosur"):
Another Vehicle of Resistance
Mercosur, the Common Market of The South, is another example
of Latin American nations attempting to integrate their economies to
increase regional trade. Although not to the extent of ALBA, the
SUCRE or the TCP, Mercosur could pose resistance to United States
economic hegemony and a serious threat to American corporate
interests in the region. As of June 2013, Venezuela was included as a
full member and became president pro tempore of Mercosur, for the
usual term of a year. 09 The inclusion and presidency of Venezuela
could potentially turn Mercosur from a primarily free-trade
institution for economic integration to one more dedicated to
opposing United States economic hegemony in the region. Thus,
Venezuela's recent presidency of Mercosur may significantly alter the
future ideological vision of Mercosur and pose a serious threat to
United States economic interests in the region.
A. Mercosur
Mercosur was created in 1991 with the signing of the Treaty
Establishing a Common Market. 1 0 Mercosur is a political and
economic agreement that creates a common market for the regional
integration of the economies of its member states, which include as
signatories: Argentina, Brazil, Paraguay, Uruguay and, by July 2015,
Bolivia."' Shortly after it was established, Mercosur showed "great
economic success because the member countries have economies that
work well together."112  The primary agreement consisted of
elimination of all tariffs and trade restrictions by the end of 1994, and
109. Alvaro Mellizo, Venezuela Asume presidencia de un Mercosur indignado con
EE.UU. y Europa, Mercosur Cumbre, Efe News Serv., July 12, 2013; see also Maduro
dialog6 con Vdzquez sobre ingreso de Bolivia y Ecuador al Mercosur, EFE NEWS SERV., May
8, 2013.
110. Jackson Bennett, The Union of South American Nations: The New(est) Regionalism
in Latin America, 32 SUFFOLK TRANSNATL REV. 103, 116 (2008).
111. Bolivia, Chile, Colombia, Ecuador, Guyana, Peru, and Suriname currently
have associate member status. Mellizo, supra, at 1.
112. Jackson, supra, at 117.
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"of an agreement to an overarching economic policy."" 3 However,
the Mercosur members planned on going beyond just economic
cooperation.1 4 They agreed to "develop, regional infrastructure in
transport, energy and telecommunications, and in 1998 signed a
Declaration on Worker's Rights and a separate agreement to support
democracy, human rights, and a 'peace zone.""1 Mercosur also
began to take on other political projects, such as the European Union-
styled regional parliament in Montevideo, Uruguay, called
Parlasur.116  The Mercosur Parliament "consists of 18 active
congressional delegates from each member country, who can issue
resolutions and commission studies but do not legislate over national
congresses." 117
Despite the financial crisis in Argentina and rising
unemployment in Brazil of the late 1990s and early 2000s, "Mercosur
continued to expand and deepen economic cooperation." 1 8 The
member countries reached a sectoral agreement on automotive trade
and negotiated ways to "harmonize immigration policies, (through a
Mercosur passport and greater workforce mobility), financial
statements and statistics, and macroeconomic coordination."11 9 Most
importantly, "intraregional trade averaged 19% during the 1990s,
almost three times higher than the rate of growth of their world
trade." 120 Moreover, it has become the "third largest trading bloc in
the world, after the North American Free Trade Agreement (NAFTA)
and the European Union."12'
113. Id. at 116-117.
114. Marcos Valadao, Washington Consensus and Latin America Integration:
MERCOSUR and the Road to Regional Inconsistencies - To Where Are We Going Exactly?
15 LAW & Bus. REV. AM. 207, 217 (2009).
115. ROBERT A PASTOR, TOWARD A NORTH AMERICAN COMMUNITY: LESSONS FROM
THE OLD WORLD FOR THE NEW 124 (Institute for International Economics 2001).
116. Kozloff, supra, at 210.
117. Id.
118. Pastor A., supra, at 174.
119. Id.
120. Id.
121. Porrata-Doria Jr., supra, at 1.
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B. Mercosur in the Future
Mercosur's success has also been accompanied by several
failures and problems. For example, Mercosur does not have an
independent and objective supranational institutions like the
European Union's Commission to "expand and implement its agenda
or to facilitate member state consensus on the integration agenda."122
Also, Argentina and Brazil in particular, have "exercised an outsized
and controlling influence over Mercosur." 123  Moreover, "the
asymmetries between Mercosur's smaller members, Paraguay and
Uruguay, and its larger members, Argentina and Brazil, are
expanding, and the former countries are complaining that they have
not benefited as expected from Mercosur." 124  Another major
problems is the lack of an "effective dispute resolution mechanism,
which has created major obstacles to the implementation and
expansion of Mercosur."125 Finally, "there has been no effective
penalty for noncompliance with community norms."126
Since it was founded, Mercosur is currently facing a new set of
economic and political challenges. 127 The economic situation of the
original Mercosur member states changed dramatically after the 2008
economic crisis, which "caused a substantial reduction in exports
from Latin America to the United States and Europe, substantial
worldwide contraction in available credit, and also a decrease in
foreign direct investment, which caused the rate of growth in the
Mercosur region to decrease." 128
Nevertheless, some positive developments may take place in the
future, including a Mercosur-European Union free-trade agreement,
where recently Mercosur and the EU "agreed to exchange market
access proposals by the end of 2013."129 The EU and Mercosur have
122. Id. at 2.
123. Id.
124. Id. at 3.
125. Id.
126. Id..
127. Id.
128. Id. at 1, 8.
129. BRAZIL/MERCOSUR/EU: Two-speed trade talks risk bloc. Oxford Analytica
Ltd., 2013.
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attempted to reach an inter-regional free-trade agreement since
1995.130 The original plan was mostly a reaction to the United States
push for a Free Trade of the Americas.131 It involved the "gradual and
reciprocal liberalization of trade between the two blocs, without
excluding any sector and in conformity with WTO rules."'132 The
agreement would not only cover trade in industrial and agricultural
goods, but also "services, rules on government procurement,
intellectual property, custom and trade facilitation, and technical
barriers to trade." 133  Negotiations for a EU-Mercosur trade
agreement were re-launched in 2010 and have continued during nine
subsequent negotiating rounds. 34
Another development that could help Mercosur is China's new
involvement with Mercosur. After the 2008 financial crisis, "China
substantially increased its presence in Latin America as a trader and
investor. " 135 As a trader, China has purchased large quantities of
agricultural products to feed its rapidly growing population.136
China also developed a large investment portfolio in Latin America,
"with Chinese investment now reaching 9% of foreign direct
investment in Latin America." 137 Most of China's investments
targeted natural resources and energy, "with large investments in
agricultural land in Brazil and Argentina." 38 China also dramatically
increased its exports of manufactured goods to Latin America in
general from $8 billion in 1999 to $130 billion in 2011.139 In addition,
China recently "proposed to set up a credit line of $10 billion to
support infrastructure programs in Latin America, and expressed an
interest in negotiating a free-trade agreement with Mercosur." 140
130. Id.
131. Id.
132. Id.
133. Id.
134. Id.
135. Id. at 8.
136. Id.
137. Id. at 8-9.
138. Id. at 9.
139. Id.
140. Id.
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Thus, China's presence in Latin America has also challenged US
hegemony in the region' 41
VI. Venezuela and Mercosur
And I think I have some inkling of what the peoples of
the south, the oppressed people think. They would
say, "Yankee imperialist, go home."- Hugo
Chavez. 42
When Venezuela joined Mercosur as a full member (and became
president pro tempore on July 15, 2013), Chavez's anti-American
sentiments also joined.143 Chavez stressed "the need for Mercosur to
be 'decontaminated' from the ravages of neo-liberal economics." 144
Venezuela's full acceptance into Mercosur has in some way affected
almost every nation in South America and even countries outside the
continent, but especially the United States. 145 Now that Venezuela
has joined Mercosur, it is viewed as a threat to United States interests
in South America "because it does not allow its members to sign FTAs
with the United States, and because it is 'actively recruiting a South
American trade bloc that would unify all nations in Latin
America. '" 146 Bolivia, and more recently Ecuador, for example, are
two more countries that are in the process of becoming full members
141. Gonzalo Sebastian Paz, China, United States and Hegemonic Challenge in Latin
America: An Overview and Some Lessons from Previous Instances of Hegemonic Challenge
in the Region, 209 THE CHINA QUARTERLY, 18-34 (March 2012).
142. Livingstone, supra, at 141.
143. For several years the full admission of Venezuela into Mercosur was stalled
because the Paraguayan legislature refused to ratify the Adhesion Protocol granting
it full membership due to Paraguay's disapproval of Chavez's left-wing policies. This
delay ended in July 2012 at an emergency summit requested by Brazil. At this same
summit, Paraguay was suspended from Mercosur due to the Paraguayan
legislature's undemocratic impeachment of their President Fernando Hugo. Since at
that point Paraguay was suspended, the Mercosur presidents quickly approved
Venezuela's full entry as a member effective July 31, 2012. Kristin L. Brown, Venezuela
Joins Mercosur: The Impact Felt around the Americas, 16.1 LAW & Bus. REV. OF THE
AMERICAS. 85, 92 (Winter 2010).
144. Id.
145. Id. at 93.
146. Id.
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of Mercosur.147 Coincidentally, Bolivia and Ecuador's anti-neoliberal
and pro social and political agenda will likely compliment the
Venezuelan agenda.
A. A New Vision for Mercosur
It is clear that Venezuela joined Mercosur as a strategic political
move because it could substantially expand its influence in Latin
America.148 The addition of Venezuela will strengthen Mercosur
economically and politically, and also the economies of other member
states, especially Argentina, by increasing their net trading.149
Venezuela's new membership will also give the other member states
access to the largest oil and gas reserves in Latin America and also
access to a large new market for their goods.1SO
The unchallenged and foundational ideological premise of
Mercosur is one based on open markets and free trade.151 Venezuela's
vision for Mercosur, however, focuses on political rather than
economic integration, where the state rather than the private sector is
"the principal engine of development and the main actor in
society." 152 While Hugo Chavez was president, "he wanted, as the
end result of integration, an institution constructed under political
unity, solidarity, and economic complementation;" he even wanted
an army for Mercosur as one of its mail goals. 5 3 But what he wanted
the most was to reformulate its raison d'etre in accordance with his
notions of "21st Century socialism." 154 It is important to note however
that, even though Chavez himself appointed Nicols Maduro as his
successor, Maduro, may lack the charisma and political capital of
Chavez to carry out this vision to its full extent.155
147. Bolivia Requests Full Mercosur Membership, XINHuA NEWS AGENCY, Dec. 7,2012.
148. Porrata-Doria, supra note 4, at 34.
149. Id.
150. Id.
151. Id. at 35-36.
152. Id. at 36.
153. Id.
154. Id.
155. Chris Kraul & Mery Mogollon, Venezuela Vice President Faces Leadership Test
As Ailing President Hugo Chavez's Successor, Vice President Nicolas Maduro is in charge.
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Nevertheless, Venezuela is "a very powerful member state
because of its size, its highly industrialized society, and a GPD
comparable to that of Argentina and Brazil." 156 It also has the "second
largest export sector of all Latin American countries and the largest
oil and gas reserves in Latin America." 57 These factors equip
Venezuela with sufficient power to affect the Mercosur agenda and
rival the influence of Argentina and Brazil.158 The Argentinian
government, led by President Cristina Kirchner, has sympathized
with Chavez's vision for Mercosur. 5 9 However, the Brazilian
government has taken a different position and wishes to continue
Mercosur's original agenda of free trade and open markets, but "it
needs to remain a member to maintain its hegemonic role in the
region."160
The most likely direction Venezuela will lead Mercosur during
its presidency is towards retaining its free-trade/free-market
orientation while also increasing its activities on social and political
issues.161 If the members of Mercosur can achieve a "consensus on
which political, developmental, and social issues are to be given
priority and on how they should implement them, then it will likely
dedicate more time and resources to these issues without abandoning
its common market ethos." 162
Furthermore, Venezuela and Argentina will not be the only
countries pushing forward a new vision for Mercosur. Bolivia's full
integration into Mercosur should conclude in July 2015, while
Ecuador is also asking for full membership status.163 These two
countries governments are left leaning, sympathetic to Venezuela's
politics of resistance, and wish to promote a regional integration that
But he Faces Hurdles in Solidifying Support in a Post-Chavez Venezuela, L.A. TIMES, Jan.
10, 2013.
156. Porrata-Doria, supra note 4, at 36.
157. Id.
158. Id.
159. Id.
160. Id.
161. Id. at 39.
162. Id.
163. Bolivia Requests Full Mercosur Membership, supra note 152.
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involves regional resistance to American hegemony. 64 They share
with Venezuela a "Bolivarian" 165 vision of Latin American unity and
power. Thus, in the near future, the majority of Mercosur members
will likely share and promote an anti neo-liberal agenda rather than
a free-trade one.
B. Challenges to Accomplishing Venezuela's New Vision for
Mercosur
The prospect of achieving Mercosur's progressive new vision is
fraught with challenges as much as it is inspired by hope. United
States interests will continue to resist losing their economic and
political grip in the region. This will not be the only obstacle facing
the success of this new vision. The sheer magnitude of the project
will require a serious commitment, and Latin America's diversity of
political beliefs and cultures could prove to be more marked than its
homogeneity.
For example, there are two Latin Americas at the moment.166 The
first is a bloc of countries include Brazil, Argentina, Venezuela,
Bolivia, Nicaragua, and Ecuador. 167 They mistrust globalization,
resists neo-liberalism, and seek to "give the state a large role in the
economy."168 The second bloc, including Mexico, Peru, Chile, and
Colombia, embraces free trade and free markets and has a closer
connection with Washington. 69 Both sets of countries share similar
geography, culture and history; therefore, this divide makes the
continent an interesting "controlled experiment in economics."170 In
the last decade, the economies of the first-bloc countries have grown
164. Id.
165. The term "Bolivarian" is used to express independence from foreign rule. For
example, under the new 1999 Venezuelan constitution, Venezuela was renamed the
Bolivarian Republic of Venezuela in memory of Simon Bolivar, an independence
leader that led Latin America's revolution against Spanish rule. Livingstone, supra,
at 132, 222.
166. David Luhnow, The Two Latin Americas a Continental Divide Between One Bloc
that Favors State Controls and Another that Embraces Free Markets, WALL ST., Jan. 4,2014.
167. Id.
168. Id.
169. Id.
170. Id.
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more quickly than the second bloc, mostly due to rising global
commodity prices. However, the years ahead look better for the
countries of the second-bloc.'71 The region as a whole thus faces a
decision about whether to pursue the anti neo-liberal policies of the
first bloc or to return to its free-trade, free-market past promoted by
the second bloc. 172
In 2014, the second trade bloc (consisting of Mexico, Colombia,
Peru and Chile) is "projected to grow an average of 4.25%,"
supported by "high levels of foreign investment and low inflation." 173
But the first group (consisting of Venezuela, Brazil, Argentina, Bolivia
and Ecuador) - all linked in the Mercosur trading bloc - is projected
to grow "just 2.5%, with Brazil, the largest member, projected to grow
only 1.9%."174 If accurate, these economic projections could
potentially foil Venezuela's vision for a new Mercosur.
The diverging economic projections between the two Latin
American blocs may last beyond 2014.175 When China's economic
growth was at its peak, it bought higher volumes of "Venezuelan oil,
Argentine soy, Chilean copper and Brazilian iron ore, but as China's
economy has slowed, commodity prices have followed suit, affecting
the Mercosur economies the most." 176 Brazilian Finance Minister,
Guido Mantega, confidently explained that "Brazil's model of
economic development would soon spread throughout the world."177
However, the Brazilian government has done little to prepare for the
day when commodity prices might drop.178
Another challenge to Venezuela's new vision for Mercosur is the
country's current economic and political situation. "Inflation is
running above 50% and President Nicolds Maduro is doubling down
on price controls to try to tame this inflation." 7 9 In fact, since taking
171. Id.
172. Id.
173. Id.
174. Id.
175. Id.
176. Id.
177. Id.
178. Id.
179. Patricia Laya, Venezuelans Blocked on Twitter as Opposition Protests Mount,
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office in April, Maduro struggled to stimulate growth and lower
inflation, but inflation more than "doubled in Venezuela in the past
year to 56.3 percent."180 The results have included widespread
shortages for several products such as new cars and household
items.181 At the same time, "the central bank's scarcity index rose to
a record 28 percent, meaning that more than one in four basic goods
was out of stock at any given time."182 Also, production of oil in
"Venezuela declined to 2.45 million barrels a day in December from
a daily average of 2.9 million barrels reported in 2012."183
Moreover, since February 2014, there have been a series of
protests against the government of Venezuela and President Nicolds
Maduro.18 4 Some of the reasons for the protests include "alleged
human rights violations, chronic scarcity of basic goods, and high
levels of criminal violence." 18 5 Venezuela's state prosecutor, Luisa
Ortega, reported that the death toll in a month of violent protests in
Venezuela had risen to 28.186 She also announced that "1,293
detainees were released but 104 remained in custody and were
accused of serious crimes during the anti-government
demonstrations."187
The fact that the United States government has not intervened in
Venezuela, however, is another indication of the United States'
weakening influence over the region. 8 8 As European and American
diplomats have rushed into Ukraine and President Obama has spent
much of his time negotiating with Vladimir Putin, "Venezuela's crisis
has been largely ignored by the United States." 18 9 "No envoys have
BLOOMBERG, Feb. 14, 2014.
180. Id.
181. Id.
182. Id.
183. Id.
184. Death toll during violent protests in Venezuela rises to 28, BBC MONITORING
AMERICAS, Mar. 14,2014.
185. Id.
186. Id.
187. Id.
188. Jackson Diehl, Venezuela, the uprising no one is noticing, THE WASH. POST, Mar.
4, 2014.
189. Id.
[Vol. 38:1
Mercosur and Venezuela
visited Caracas recently, even though street battles between
government and opposition forces" worsened. 190 Nevertheless,
domestic political turmoil in Venezuela is a distraction from its efforts
to alter the Mercosur agenda, not to mention that trouble at home will
likely make the other member states more cautious to accept
Venezuela's new policies for Mercosur.
VII. Conclusion
Simon Bolivar, one of the early leaders of Latin American
independence from Spanish rule, warned the young republics of
American imperialism. He expressed concern about the expansionist
ambitions of the United States after Spain was ousted from Latin
America. Although an admirer of President Washington and United
States political institutions, in 1829 he wrote: "The United States
appears destined by Providence to plague our America with misery
in the name of Liberty." To resist American hegemony, Presidents
Hugo Chavez, Nicolds Maduro, and Evo Morales adopted a
Bolivarian vision for their countries and for Latin America. This
Bolivarian vision will likely transform the fourth largest trading bloc
in the world, Mercosur, into a vehicle for resistance to foreign political
and economic hegemony, and change its character from a free-trade,
neo-liberal institution into one more concerned with social, cultural,
and political integration.
The Bolivarian resistance to hegemony is the product of a
centuries-old resentment towards military-political intervention and
economic repression by the North. This resistance is neither a
capricious ungratefulness towards foreign investment nor is it merely
a ploy by which unpopular governments garner support. Latin
America has been fighting for political and economic freedom since
Spain ruled the continent. Ever since Simon Bolivar liberated the
continent and created a vacuum of power, the hegemon to the North
along with its co-conspirators (i.e., the United States government, its
military and corporations) has treated Latin America as their
economic and political backyard.
Mercosur is therefore another potential vehicle for defiance to
190. Id.
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American interests. It innocently came into being with the objective
of liberalizing trade barriers and only integrating the region
economically; so far the American government has tolerated it while
its members have somewhat neglected it. However, the rising new
left has noticed the potential of this institution: a way to finally
integrate the region politically, socially, and economically. Thus, the
intent to transform Mercosur is clear, but whether implementing this
new Bolivarian vision will succeed still remains to be seen.
HASTINGS INTERNATIONAL AND
COMPARATIVE LAW Review
Out Now: Volume 37, No. 2 - Summer 2014
CHANGING LANES: INTELLECTUAL PROPERTY RIGHTS, TRADE
AND INVESTMENT ............................................................. Julie Chaisse and Punneth Nagaraj
Legitimacy and Independence of International Tribunals: An Analysis
of the European Court of Human Rights ......................................... Kanstantsin Dzehtsiarou
and Donal K. Coffey
Recent Articles and Commentary:
Applying the Doctrine of Superior Responsibility to Corporate Officers: A Theory of
Individual Liability for International Human Rights Violations .............. Brian Seth Parker
Transforming Accountability: A Proposal for Reconsidering How Human Rights
Obligations Are Applied to Private Military Security Firms .......................... Lauren Groth
The Nonjusticiability of Palestine: Human Rights Litigation and the (Mis)application of the
Political Question Doctrine ........................................................................ Gwynne Skinner
Litigating "Palestine" Before International Courts and Tribunals: The Prospects of Success
and Perils of Failure ......................................................................................... V ictor K attan
Please send subscription requests to:
HICLR, UC HASTINGS COLLEGE OF THE LAW
200 McAllister Street
San Francisco, CA 94102-4978 USA
Please 0 enter or El renew my subscription for __ year(s) for the
HASTINGS INTERNATIONAL AND COMPARATIVE LAW REVIEW
Subscriptions are $43.00 per year (US$53.00 foreign). Single issues are $33.00 each (US$38.00
foreign).
Enclosed is a check for US$ . 0 Please bill me. 0
Name:
Address:
City: State/Province:
ZIP Code: Country:
HASTINGS LAW JOURNAL
UNIVERSITY OF CALIFORNIA HASTINGS COLLEGE OF THE LAW
Recent and Forthcoming Articles
Recent: Vol. 65, No. 6
The New Steam: On Digitization,
Decentralization, and Disruption
by Deven R. Desai
Intellectual Property Infringements
& 3D Printing: Decentralized Piracy
by Ben Depoorter
Guns Don't Kill People, 3D Printing
Does? Why the Technology is a
Distraction from Effective Gun
Controls
by Rory K Little
Fostering Transparency: A
Preliminary Review of "Policy"
Governing Psychotropic
Medications in Foster Care
by Kathleen Noonan and
Dorothy Miller
Forthcoming: Vol. 66, No. 2
The Morality of Law Practice
by Geoffrey C. Hazard, Jr.
Instrumental Music and the First
Amendment
by Alan K Chen
The Evidence of Things Not Seen:
Divining Balancing Factors from
Kiobel's "Touch and Concern" Test
by Ursula Tracy Doyle
Constitutional Limits on Evidentiary
Forfeiture by Wrongdoing Among
Conspirators
by Christopher Petroni
Thou Shalt Not Take the Name of
the Lord Thy God in Vain: Use and
Abuse of Religious Exemptions from
School Immunization Requirements
by Dorit Rubinstein Reiss
Paying for Water in California: The
Legal Framework
by Brian Gray, Dean Misczynski,
Ellen Hanak, Andrew Fahlund, Jay
Lund, David Mitchell, and James
Nachbaur
Send Manuscripts, Orders, or Inquiries to:
HASTINGS LAW JouRNAL
200 McAllister Street
San Francisco, CA 94102-4978
(415) 581-8960
FAX (415) 581-8992
Published six times a year.
Subscription price: $55.00 per year (US$65.00 foreign).
Single and back issues: $40.00 each (US$45.00 foreign).

Hastings West-Northwest Journal of
Environmental Law and Policy
University of California, Hastings College of the Law
From WNW Volume 13, Number I:
In the Heat of the Law, It's Not Just Steam: Geothermal Resources
and the Impacts on Thermophile Biodiveristy
- Donald J. Kochan and Tiffany Grant
From WNW Volume 12, Number 1:
Coast Salish Property Law: An Alternative Paradigm for
Environmental Relationships
- Russel Lawrence Barsh
From WNW Volume 11, Number 2:
The Plain "Dam!" Language of Fish & Game Code Section 5937:
How California's Clearest Statute Has Been Diverted From Its
Legislative Mandate - Robert Firpo
From WNW Volume 11, Number 1:
The Federal Role in Managing the Nation's Groundwater
- John D. Leshy
From WNW Volume 10, Number 2:
Dividing the Waters: The California Experience - Brian E. Gray
A Brief Examination of the History of the Persistent Debate About
Limits to Western Growth - Dan Tarlock
Subscription Rates Hastings West-Northwest Journal
Two issues per year - US funds only of Environmental Law and Policy
Annual: $45 Domestic University of California
$55 Foreign Hastings College of the Law
200 McAllister StreetSon Francisco, CA 94102
Single issue: $35, U.S.; $40 Foreign Telephone: 415-581-8966
Article opy: $35, U.S.; $40 Foreign http://www.uchostings.edu/wnw/index.html
email: wnw@uchastings.edu
SELECTED WRITINGS OF
ROGER J. TRAYNOR
Chief Justice Traynor of the California Supreme Court was
acclaimed by scholars everywhere as eminently deserving the Ameri-
can Bar Association's gold medal award, which described him as "one
of the great judges in United States history." Justice Traynor left a
legacy of papers and memorabilia to Hastings College of the Law as a
nucleus for new scholarship, and the first public collection of Traynor
material opened at Hastings in October 1987.
A great teacher as well as a great jurist, Justice Traynor wrote a
number of essays on law and the judicial process. Hastings Law Jour-
nal takes pride in presenting this special collection of Traynor writings.
Five hundred numbered hardbound copies of this sampling of
Traynor writings are available, as well as softbound copies. To order
your copies please mail the following form to:
O'Brien Center for Scholarly Publications
Hastings College of the Law
200 McAllister Street
San Francisco, CA 94102-4978
Phone: (415) 581-8950
FAX: (415) 581-8994
Name
Address
City State Zip
Number of copies requested:
Numbered hardbound - - - at $30.00 each
Softbound --- at $18.00 each
Enclosed is my check in the amount of $ -
HASTINGS
CONSTITUTIONAL LAW
QUARTERLY
Recent and Notable Articles
Articles
If It Looks Like a Duck... Traditional Public Forum Status of
Open Areas on Public University Campuses
Nathan W. Kellum, CLQ 33
Marbury in Mexico: Judicial Review's Precocious Southern Migration
Matthew C. Mirow, CLQ 35
Morse v. Frederick and the Regulation of Student Cyberspeech
Brannon P. Denning and Molly C. Taylor, CLQ 35
Notes
Has the Mighty Casey Struck Out? Societal Reliance on the
Supreme Court's Modern Stare Decisis Analysis
Tom Hardy, CLQ 34
Gang Injunctions Under Heat from Equal Protection:
Selective Enforcement as a Way to Defeat Discrimination
Cathy Wang, CLQ 35
Hastings Constitutional Law Quarterly
UC Hastings College of the Law
200 McAllister Street
San Francisco, CA 941024978
Facsimile: (415) 581-8975; Phone: (415) 581-8957
Subscription price: $45.00 per year (US $55.00 foreign)
Single issue price: $35.00 each (US $40.00 foreign)
Comm/Ent
HASTINGS COMMUNCATIONS
AND ENTERTAINMENT LAW JOURNAL
Recent articles from Volume 36 Number 2:
BLURRED LINES-WHERE COPYRIGHT ENDS AND CULTURAL APPRO-
PRIATION BEGINS-THE CASE OF ROBIN THICKE VERSUS BRIDGEPORT
MUSIC AND THE ESTATE OF MARVIN GAYE
by Toni Lester
"RUNAWAY" FILM AND TELEVISION PRODUCTION: CARROTS, STICKS, AND
INTERNATIONAL TAx REFORM
by Paul Battista
THE FCC AND ANCILLARY POWER: WHAT CAN IT TRULY REGULATE?
by Matthew Eller
CELEBRITY POLITICIANS AND PUBLICITY RIGHTS IN THE AGE OF OBAMA
by Michael G. Bennett
AUTHORSHIP ATOMIZED: MODELING OWNERSHIP IN PARTICIPATORY
MEDIA PRODUCTIONS
by Elisabeth S. Aultman
For subscriptions and reprints please contact:
O'Brien Center for Scholarly Publications
Hastings College of the Law
200 McAllister Street
San Francisco, CA 94102-4978
Telephone: (415) 581-8952 Fax: (415) 581-8994
Single Issue: $40.00, US$45.00 Foreign
One- Year Subscription: US$50.00, US$60.00 Foreign
Forgive Us Our Press Passes
selected works by Daniel Schorr
Prolegomenon by William Safire
and Introductions by Willian Schneider and Geoffrey Cowan
T his collection of essays, speeches and ruminations spans 25 years of
Daniel's Schorr's remarkable half-century career. He is in a unique position- from
decades of covering the most influential stories of our lifetime -to provide insight in the
evolution of modem American journalism as well as a rare look at himself, the man behind
the news story, one of modem journalism's founding fathers.
Vietnam and Watergate, the Cold War, national and international politics - literally the
biggest stories of our times - has been Daniel Schorr's "beat." Forgive Us Our Press
Passes contains Daniel Schorr's reflections on the role of media in society, the effects of
television on the development of the journalistic craft, privacy and secrecy, the First
Amendment, and government suppression of information.
To order, please send this form to:
O'Brien Center for Scholarly Publications
University of California
Hastings College of the Law
200 McAllister Street
San Francisco, CA 94102-4978
Name:
Address:
City State ZIP
Paperbound, US$14.95 Quantity: Total:
Enclosed is my check in the amount of $
(Must be US funds drawn on a US Bank)
For credit card orders, https://mercury.uchastings.edu/secured/pubs-commerce/cgi-bin/
commerce.cgi?listcategories
Visa, MasterCard, American Express and Discover
A publication of the Hastings Communications and Entertainment Law Journal (COMM/ENT).
Edited by Matthew Passmore and Chip Robertson.
HASTINGS INTERNATIONAL
AND COMPARATIVE LAW Review
VOL. 38 SUMMER 2015 NO. 2
EDITORIAL BOARD
(2014-2015)
HALLIE NOECKER
Production Editor
KELLY GUNDERSON
NOAH PHILLIPS
ZANE BRYANT
Notes Editors
SANGWON SUNG
AFSHIN EMRANI
Symposium Editors
CHRIS KS WONG
SHITEL CHANANA
Editors-in-Chief
ASHLEY DYMOND
LISA HUANG
Submissions Editors
RISHI GUPTA
KIRSTEN HOUSEL
JUSTIN GLOBERSON
MAIAH PARKS
Assistant Editors
STAFF MEMBERS
KATE GOLOVANOVA
CATHERINE KAUFFELT
YUKIKO ORI
SEAN PAN
JOSEPH SELTZER
EMALIE DIAZ SUNDALE
ANGELO VILLARREAL
HOOMAN YAVI
JENNIFER VINCENT
LAUREL ASTOR
Executive Editors
COREY ARNOLD
SARAH LONDER
LEAH KAUFFMAN
IMMANUELA LANTANG
BAO NGUYEN
Senior Articles Editors
JANELLE WALKER
Operations Editor
Scholarly Publications Director
TOM MCCARTHY
HASTINGS COLLEGE OF THE LAW
DIRECTORS
CARIN T. FUJIsAKI, B.A., J.D., Chair ................................................. Walnut Creek
THOM AS G EDE, B .A ., J.D ., V ice C hair .............................................................................................................................. D avis
DONALD BRADLEY, B.A., J.D., LL.M ....................................................................................................................... Pleasanton
T IN A C OM BS, B .A ., J.D . ............................................................................................................................................... O akland
MAUREEN E. CORCORAN, B.A., M.A., J.D ........................................................................................................ San Francisco
M ARCI D RADUN, B .A ., J.D ....................................................................................................................................... Burlingam e
CLAES H. LEWENHAUPT, B.A., LL.M., J.D.* ............................................................................................................ Fort Irwin
M ARY N OEL PEPYS, B .A ., J.D .....................................................................................................................................................
CARL W. "CHIP" ROBERTSON, B.A., M.B.A., J.D .................................................................................................. Los Angeles
B RUCE L . SIM ON, A .B ., J.D ................................................................................................................................... H illsborough
SAND I T HOM PSON , B .A ., J.D ....................................................................................................................................... W oodside
*Great-grandson of Hon. Serranus Clinton Hastings, Founder of the College
DIRECTORS EMERITI
M ARVIN R . B AXTER, B .A ., J.D ....................................................................................................................................... Fresno
WILLIAM R. CHANNELL, B.A., J.D., Retired Justice ............................................................................................. Lafayette
JOSEPH W . COTCHETT, B .S., LL.B ........................................................................................................................ H illsborough
M YRON E .E TIENN E, JR., B .S., J.D . ............................................................................................................................................
LOIS HAIGHT HERRINGTON, A.B., J.D ................................................................................. ............. Walnut Creek
M A X K . JAM ISON , B .A ., J.D . ......................................................................................................................................................
JOHN T . K N OX , A .B ., J.D ........................................................................................................................................... R ichm ond
JAM ES E. M AHONEY, B .A ., J.D . ............................................................................................................................. Los Angeles
B RIAN D . M ONAGHAN, B .S., J.D ............................................................................................................................... San D iego
CHARLENE PADOVANI MITCHELL, B.A., M.A., J.D ............................................................................................ San Francisco
JOHN A . SPROUL, A .B ., J.D ........................................................................................................................................ E l Cerrito
ADMINISTRATION AND INSTRUCTION
FRANK H. Wu, B.A., J.D ................................................... Chancellor and Dean and William B. Lockhart Professor of Law
ELIZABETH HILLMAN, B.S.E.E., J.D., PH.D ........................................... Provost and Academic Dean and Professor ofLaw
HEATHER FIELD, B.S., J.D ............................................................................ Associate Academic Dean and Professor ofLaw
ELISE K. TRAYNUM, B.A., J.D ...................................................... General Counsel and Secretary of the Board of Directors
REUEL SCHILLER, B.A., J.D., PH.D ......................................................... Associate Dean for Research and Professor of Law
RICHARD A. BOSWELL, B.A., J.D ............................................... Associate Dean for Global Programs and Professor ofLaw
DAVID L. FAiMMAN, B.A., M.A., J.D ............................................................................ Associate Dean of UCSF/UC Hastings
Consortium on Law, Science & Health Policy and John F. Digardi Distinguished Professor of Law
JENNI PARRISH, B.A., M.L.S., J.D .............................................. Associate Dean for Library Services and Professor of Law
NANCY STUART, B.S., J.D ................................... Associate Dean for Experiential Learning and Clinical Professor of Law
GREGORY CANADA, M.A ............................................................................................................. Assistant Dean ofAdmissions
SHINO NOMIYA, B.A ......................................................................................... Assistant Dean for Institutional Advancement
TONI YOUNG, B.A., J.D .......................................................... Assistant Dean of Legal Research & Writing and Moot Court
SARI ZIMMERMAN, B.S.F.S., J.D ............................. Assistant Dean for the Office of Career and Professional Development
GINA BARNETT, B.A., M.A ................................................................................. Registrar, Director ofInstitutional Research
JAKE HORNSBY, PH.D ........................................................................................................................ Chief Information Officer
DAVID SEWARD, B.A., M.B.A .............................................................................................................. Chief Financial Officer
MARIE-ANN HAIRSTON ............................................................................................. Executive Director of Human Resources
RUPA BHANDARI, J.D ..................................................................................................... Director of Student Services
LINDA BISESI, B .S ............................................................................................................................. D irector of Financial Aid
ROBIN FELDMAN, B.A., J.D ............................................ Director of the Law and Bioscience Project and Professor of Law
MIYE GoISHI, B.A., J.D .................................................... Director of the Civil Justice Clinic and Clinical Professor of Law
JAN JEMISON, B.S., M.B.A., J.D ......................................................... Director of the Legal Education Opportunity Program
and Adjunct Assistant Professor ofLaw
DAVID J. JUNG, A.B., J.D ............................................................ Director of the Center for State and Local Government Law
Director of the Public Law Research Institute, and Professor of Law
THOMAS MCCARTHY, B.A., M.A .................................................. Director of the O'Brien Center for Scholarly Publications
and Student Information Center
KAREN B. MUSALO, B.A., J.D .......................................................... Director of the Center for Gender and Refugee Studies,
and Director of the Refugee and Human Rights Clinic, and Clinical Professor ofLaw
LISA NOSHAY PETRO, B.P.S., J.D ....................................................................... Director of the Disability Resource Program
BILL PALMINI, B.A., M.P.A ..................................................................................................... Director of Safety and Security
JENNI PARRISH, B.A., M.L.S., J.D ............................................................ Director of the Law Library and Professor of Law
SHEILA R. PURCELL, J.D.... Director of the Centerfor Negotiation and Dispute Resolution, and Clinical Professor ofLaw
ALEX A. G. SHAPIRO, M.F.A ..................................................................... Director of Communications and Public Affairs
NANCY STUART, B.S., J.D ................................... Associate Dean for Experiential Learning and Clinical Professor of Law
LYNNETTE TETI, B.S ................................................................................................ Director ofAnnual Fund, Alumni Center
D EBORAH TRAN, B .A ., M .A ...................................................................................................................................... Controller
JOAN C. WILLIAMS, B.A., M.C.P., J.D .......... Distinguished Professor of Law and Director of the Centerfor Worklife Law
LAURIE ZIMET, B.A., J.D ...................................................................................... Director of the Academic Support Program
PROFESSORS EMERITI OF LAW
M ARK N. AARONSON, A.B., M .A., J.D., PH.D ............................................................................. Professor of Law, Emeritus
MARGRETH BARRETT, B.A., M .A., J.D ........................................................................................ Professor ofLaw, Emeritus
GAIL BOREMAN BIRD, A.B., J.D ................................................................................................... Professor ofLaw, Emeritus
MARSHA N. COHEN, B.A., J.D .......................................................................... Hon. Raymond L. Sullivan Professor of Law
RICHARD B. CUNNINGHAM, B.S., J.D., LL.M ................................................................................ Professor ofLaw, Emeritus
JOSEPH GRODIN, B.A., J.D., PH.D .................................................................................................. Professor of Law, Emeritus
GEOFFREY C. HAZARD, JR., B.A., LL.B ................................... Thomas E. Miller Distinguished Professor ofLaw, Emeritus
W ILLIAM T. HUTrON, A.B., J.D., LL.M ........................................................................................ Professor of Law. Emeritus
MARY KAY KANE, A.B., J.D ....................... Emeritus Dean and Chancellor and Distinguished Professor ofLaw, Emeritus
STEPHEN A. LIND, A.B., J.D., LL.M .......................................................................................... Professor of Law, Emeritus
JOHN M ALONE, B.S., LL.B .............................................................................................................. Lecturer in Law, Emeritus
SHAUNA I. MARSHALL, A.B., J.D., J.S.M ..................................................................................... Professor afLaw, Emeritus
CALVIN R. M ASSEY, A.B., M .B.A., J.D ......................................................................................... Professor of Law, Emeritus
JAMES R. M CCALL, B.A., J.D ................................................................................. Hon. Raymond Sullivan Professor of Law
BEATRICE M OULTON, J.D., LL.M ................................................................................................. Professor ofLaw, Emeritus
M ELISSA LEE NELKEN, B.A., M .A., J.D ........................................................................................ Professor of Law, Emeritus
STEPHEN SCHWARZ, A.B., J.D ....................................................................................................... Professor ofLaw, Emeritus
HON. W ILLIAM W . SCHWARZER, A.B., LL.B ................................................................................. Professor of Law, Emeritus
KEVIN H. TIERNEY, A.B., M .A., LL.B., LL.M .............................................................................. Professor of Law, Emeritus
GORDON VAN KESSEL, A.B., LL.B ................................................................................................ Professor ofLaw, Emeritus
C. KEITH W INGATE, B.S., J.D ......................................................................................................... Professor ofLaw, Emeritus
PROFESSORS OF LAW
CHRISTIAN ARMBRUSTER .................................................................................................................. Visiting Professor ofLaw
HADAR AVIRAM, LL.B., M .A., J.D ................................................................................................................. Professor ofLaw
ALINA BALL, J.D ............................................................................................................................. Associate Professor ofLaw
DANA BELDIMAN, M .A., J.D., LL.M ................................................................................................ Professor in Residence
GEORGE E. BISHARAT, A.B., M .A., PH.D., J.D ............................................................................................. Professor of Law
KATE BLOCH, B.A., M .A., J.D ....................................................................................................................... Professor ofLaw
STEPHANIE BORNSTEIN, A.B., J.D .................................................................................... Visiting Assistant Professor of Law
RICHARD A. BOSWELL, B.A., J.D ............................ Associate Academic Dean for Global Programs and Professor of Law
ABRAHAM CABLE, B.A., J.D ......................................................................................................... Associate Professor ofLaw
JO CAR , RILLO, B.A., J.D., J.S.D ....................................................................................................................... Professor ofLaw
PAOLO CECCHI DIMEGLIO, J.D., LL.M., MAGISTERE-DJCE, PH.D ........................................... Permanent Affiliated Scholar
JOHN CRAWFORD, B.A., M .A., J.D ............................................................................................... Associate Professor of Law
NOEL B. CUNNINGHAM, J.D., LL.M ................................................................................................. Visiting Professor of Law
ARMIN CUYVERS ................................................................................................................................ Visiting Professor of Law
BEN DEPOORTER, M .A., J.D., PH.D., J.S.D., LL.M ........................................................................................ Professor of Law
JOHN L. DIAMOND, B.A., J.D ......................................................................................................................... Professor ofLaw
REZA DBADJ, J.D ............................................................................................................................... Visiting Professor ofLaw
W ILLIAM S. DODGE, B.A., J.D ........................................................................................................................ Professor ofLaw
SCO T DODSON, B.A., J.D .............................................................................................................................. Professor of Law
JENNIFER TEMPLETON DUNN, B.A., J.D ............................................................................................................ Lecturer in Law
JARED ELLIAS, A.B., J.D .............................................. . .. ...................... ............................. Associate Professor of Law
DAVID L. FAIGMAN, B.A., M .A., J.D ............................................................................ Associate Dean of UCSF/UC Hastings
Consortium on Law, Science & Health Policy and John F. Digardi Distinguished Professor of Law
LISA FAIGMAN, B.S., J.D ..................................................................................................................................... Lecturer in Law
ROBIN FELDMAN, B.A., J.D ............................................ Director of the Law and Bioscience Project and Professor ofLaw
HEATHER FIELD, B.S., J.D ................................. Associate Academic Dean and Professor of Law
CLARK FRESHMAN, B.A., M .A., J.D ............................................................................................................. Professor of Law
AHMED GHAPPOUR, J.D .................................................................................................................... Visiting Professor of Law
M IYE GoISHI, B.A., J.D .................................................... Clinical Professor of Law and Director of the Civil Justice Clinic
BRIAN E. GRAY, B.A., J.D .............................................................................................................................. Professor of Law
KEITH J. HAND, B.A., M .A., J.D ................................................................................................... Associate Professor of Law
ELIZABETH HILLMAN, B.S.E.E., J.D., PH.D ............................................ Provost and Academic Dean and Professor of Law
CAROL IZUMI ..................................................................................................................................... Clinical Professor ofLaw
DAVID J. JUNG, A.B., J.D ....................... Director of the Centerfor State and Local Government Law and Professor of Law
PETER KAMMINGA, LL.B., J.D., LL.M ., PH.D ............................................................................. Permanent Affiliated Scholar
PETER KEANE ..................................................................................................................................... Visiting Professor of Law
CHIMENE KErrNER, A.B., D. PHIL., J.D .......................................................................................................... Professor of Law
JAIME S. KING, B.A., J.D., Ph.D ...................................................................................................................... Professor ofLaw
CHARLES L. KNAPP, B.A., J.D ............................................................... Joseph W. Cotchett Distinguished Professor of Law
FREDERICK LAMBERT, A.B., J.D ..................................................................................................................... Professor ofLaw
EUMI K. LEE, B.A., J.D ...................................................................................................................... Clinical Professor of Law
EVAN TSEN LEE, A.B., J.D .............................................................................................................................. Professor ofLaw
JEFFREY A. LEFSTIN, Sc.B., J.D., Ph.D .......................................................................................................... Professor ofLaw
JOHN LESHY, A.B., J.D ......................................... The Harry D. Sunderland Distinguished Professor of Real Property Law
DAVID I. LEVINE, A.B., J.D ............................................................................................................................. Professor ofLaw
RORY K. LITTLE, B.A., J.D ............................................................................................................................. Professor ofLaw
M ERI W EST M AFFET, M .P.A., J.D ...................................................................................... Director of International Students,
Director Legal English Institute and Lecturer in Law
CHRISTIAN E. MAMMEN, J.D ............................................................................................................................ Lecturer in Law
RICHARD MARCUS, B.A., J.D ...................... Horace 0. Coil ('57) Chair in Litigation and Distinguished Professor of Law
LEO P. M ARTINEZ, B.S., M .S., J.D .................................................................................... Albert Abramson Professor of Law
UGO MATTEL, J.D., LL.M ...................................... Alfred and Hanna Fromm Chair in International and Comparative Law
and Distinguished Professor of Law
JOHN A. M ILLER, B.A., J.D., LL.M ................................................................................................... Visiting Professor ofLaw
SETSUO M IYAZAWA, M .A., M . PHIL., PH.D., LL.B., LL.M ., J.S.D .................................................. Senior Professor of Law
STEFANO M OSCATO, BA ., J.D ......................................................................................................................... Lecturer in Law
KAREN B. MUSALO, B.A., J.D .......................................................... Director of the Center for Gender and Refugee Studies,
and Director of the Refugee and Human Rights Clinic, and Professor ofLaw
OSAGIE K. OBASOGIE, B.A., J.D., PH.D ......................................................................................................... Professor of Law
SHU-YI OEI, J.D., M .T.S .................................................................................................................... Visiting Professor of Law
ROGER C. PARK, A.B., J.D ............................ James Edgar Hervey Chair in Litigation and Distinguished Professor o fLaw
JENNI PARRISH, B.A., M .L.S., J.D .............................................. Associate Dean for Library Services and Professor of Law
JOEL PAUL, B.A., M .A.L.D., J.D ..................................................................................................................... Professor of Law
MARK PERLMUTTER, B.S., J.D ....................................................................................................... Visiting Professor of Law
ASCANIO PIOMELLI, A.B., J.D ......................................................................................................................... Professor of Law
ZACHARY PRICE, J.D .......................................................................................................... Visiting Assistant Professor of Law
HARRY 0. PRINCE, B.A., J.D .......................................................................................................................... Professor of Law
SHEILA R. PURCELL, J.D.... Director of the Center for Negotiation and Dispute Resolution, and Clinical Professor ofLaw
RADHIKA RAO, A.B., J.D ................................................................................................................................ Professor of Law
AARON RAPPAPORT, B.A., J.D ......................................................................................................................... Professor ofLaw
M ORRIS RATNER, B.A., J.D ............................................................................................................ Associate Professor ofLaw
TRACEY ROBERTS, A.B., J.D., LL.M ................................................................................................ Visiting Professor ofLaw
DORIT RUBENSTEIN REISS, LL.B., PH.D ......................................................................................................... Professor of Law
NAOMI ROHT-ARRIAZA, B.A., J.D., M .P.P ..................................................................................................... Professor of Law
M ARGARET M . RUSSELL .................................................................................................................... Visiting Professor of Law
M ICHAEL B. SALERNO, J.D .............................................................................. ............. Clinical Professor of Law
and Associate Director of the Center for State and Local Government Law
REUEL SCHILLER, B.A., J.D., PH.D ......................................................... Associate Dean for Research and Professor ofLaw
PIERRE SCHLAG, J.D ......................................................................................................................... Visiting Professor of Law
LOIS W . SCHWARTZ, B.A., M .A., M .L.S., J.D ...................................................................................... Senior Lecturer in Law
ROBERT SCHW ARTZ, B.A., J.D ........................................................................................ ...... Visiting Professor of Law
ALFRED C. SERVER, M .D., PH.D ................................................................................................................... Affiliated Scholar
JODI SHORT, B.A., J.D., PH.D ........................................................................... .............. Associate Professor of Law
GAIL SILVERSTEIN, B.A., J.D ............................................................................................................. Clinical Professor ofLaw
DAVID SLOSS, J.D .............................................................................................................................. Visiting Professor of Law
JOANNE SPEERS, J.D., M .P.P .......................................................................................................................... Affiliated Scholar
M AI LINH SPENCER, B.A., J.D ............................................................................................. Visiting Clinical Professor of Law
NANCY STUART, B.S., J.D ................................... Associate Dean for Experiential Learning and Clinical Professor of Law
JOHN SYLVESTER, J.D ........................................................................................................................ Visiting Professor of Law
DAVID TAKACS, B.S., M .A., J.D., LL.M ., PH.D ............................................................................ Associate Professor of Law
M ICHELLE TRAVIS, B.A., J.D ............................................................................................................ Visiting Professor ofLaw
YVONNE TROYA, B.A., J.D ............................................................................................................... Clinical Professor ofLaw
W ILLIAM K. S. W ANG, B.A., J.D .................................................................................................................... Professor of Law
JOANNA K. W EINBERG, J.D., LL.M ....................................................................................................... Senior Lecturer in Law
D. KELLY W EISBERG, B.A., M .A., PH.D., J.D ................................................................................................ Professor of Law
LOIS W EITHORN, PH.D., J.D ............................................................................................................................ Professor ofLaw
JOAN C. WILLIAMS, B.A., M.C.P., J.D .............................. Distinguished Professor of Law, UC Hastings Foundation Chair
and Director of the Center for Worklife Law
FRANK H. W U ..................................................................... Chancellor and Dean and William B. Lockhart Professor of Law
TONI YOUNG, B.A., J.D .......................................................... Assistant Dean of Legal Research & Writing and M oot Court
M ICHAEL ZAMPERINI, A.B., J.D ................................................................................................ Visiting Professor ofLaw
LAURIE ZIMET, B.A., J.D ...................................................................................... Director of the Academic Support Program
RICHARD ZITRIN, A.B., J.D ............................................................................................................................... Lecturer in Law
ADJUNCT FACULTY
GARY ALEXANDER, J.D .................................................................................................................. Assistant Professor ofLaw
DONALD AYOOB, A.B., J.D ................................................................................. ............ Assistant Professor ofLaw
RICHARD BARNES, J.D .................................................................................................................... Assistant Professor ofLaw
ROY BARTLETT, J.D ........................................................................................................................ Assistant Professor ofLaw
M ARK BAUDLER, J.D ....................................................................................................................... Assistant Professor ofLaw
BRANDON BAUM, B.A., J.D ............................................................................................................ Assistant Professor ofLaw
JAMES BIRKELUND, J.D .......................................................................................................... Assistant Professor ofLaw
CORY BIRNBERG, B.A., J.D ...................................................................................................... Assistant Professor ofLaw
DANIEL BLANK, J.D ......................................................................................................................... Assistant Professor ofLaw
STEVEN BONORRiS, J.D ................................................................................................................... Assistant Professor ofLaw
JOHN BRISCOE, J.D .......................................................................................................................... Assistant Professor ofLaw
DANIEL BROWNSTONE, B.A., J.D ......................................................................................... ... Assistant Professor ofLaw
EM ILY BURNS, . .......................................................................................................................... Assistant Professor ofLaw
KAREN CARRERA ............................................................................................................................. Assistant Professor ofLaw
CARL CHAMBERLIN, A.B., J.D ........................................................................................................ Assistant Professor ofLaw
ANDREW Y. S. CHENG, B.A., J.D .................................................................................................... Assistant Professor of Law
RICHARD COHEN, B.A ., J.D ............................................................................................................ Assistant Professor of Law
PAMELA COLE, J.D .......................................................................................................................... Assistant Professor o f Law
M ATTHEW COLES ...................................................... . ................................................................. Assistant Professor of Law
JAMES CORBELLI ............................................................................................................................. Assistant Professor ofLaw
M ARGARET CORRIGAN ................................................. .................... ...... ................... Assistant Professor ofLaw
PAUL CORT, J.D ............................................................................................................................... Assistant Professor ofLaw
JAM ES CREIGHTON, J.D ................................................................................................................... Assistant Professor ofLaw
M ARK D 'A RGENIo, B.A ., J.D ......................................................................................................... Assistant Professor of Law
PATRICIA DAVIDSON ................................................................................................................... Assistant Professor of Law
JOHN D EAN, J.D ............................................................................................................................... Assistant Professor of Law
BURK D ELVENTHAL ...................................................................... .............. ............................ Assistant Professor of Law
LOTHAR DETERM ANN ...................................................................................................................... Assistant Professor of Law
ANN D IEM-PATTON ......................................................................................................................... Assistant Professor of Law
TERRY KAY D IGGS, B .A ., J.D ..................................................................................................... Assistant Professor ofLaw
ROBERT DOBBINS, J.D ., LL.M ........................................................................................................ Assistant Professor of Law
M ARY PAT D OOLEY, B.A ., J.D ........................................................................................................ Assistant Professor of Law
ALICE DUEKER, J.D ....................................................................................................................... Assistant Professor of Law
JENNIFER DUNN, J.D ........................................................................................................................ Assistant Professor of Law
D EREK ELETICH, J.D ....................................................................................................................... Assistant Professor of Law
JAM ES B. ELLIS ................................................................................................................................. Assistant Professor of Law
RANDALL S. FARRIMOND, B.S., M .S., J.D ...................................................................................... Assistant Professor of Law
JOHN FORD ....................................................................................................................................... Assistant Professor o f Law
ROBERT FRIES .................................................................................................................................. Assistant Professor of Law
M ICHAEL G OW E ............................................................................................................................. Assistant Professor of Law
JOSEPH G RATZ, J.D .......................................................................................................................... Assistant Professor of Law
CHARLES TAIT G RAVES, J.D ........................................................................................................... Assistant Professor of Law
RICHARD G ROSBOLL ...................................................................................................................... Assistant Professor of Law
JONATHAN G ROSS, J.D ................................................................................................................... Assistant Professor of Law
PAUL G ROSSM AN ............................................................................................................................ Assistant Professor of Law
GEOFFREY A . H AN SEN, B.A ., J.D ................................................................................................. Assistant Professor of Law
H ILARY HARDCASTLE, B.A ., J.D ., M .L.I.S ..................................................................................... Assistant Professor of Law
STEVEN AARRIS ............................................................................................................................... Assistant Professor of Law
HOW ARD HERM AN, A .B., J.D ........................................................................................................ Assistant Professor of Law
DENN IS HIGA .................................................................................................................................. Assistant Professor of Law
M ONICA HOFMANN ........................................................................................................................ Assistant Professor of Law
SARAH HOOPER ............................................................................................................................... Assistant Professor of Law
ROBERT HULSE, B.S., M .S., J.D ...................................................................................................... Assistant Professor of Law
M ATHEW H L T ................................................................................................................................ Assistant Professor of Law
TERI JACKSON, B.A ., J.D ................................................................................................................. Assistant Professor of Law
M ORR IS JACOBSON ...................................................................................................................... :. Assistant Professor of Law
PEEYUSH JAIN ................................................................................................................................. Assistant Professor of Law
M ARIA-ELENA JAMES, B.A ., J.D ..................................................................................................... Assistant Professor of Law
JULIA M EZHINSKY JAYNE, J.D ........................................................................................................ Assistant Professor of Law
JAN JEMISON, B.S., M.B.A., J.D ......................................................... Director of the Legal Education Opportunity Program
and Adjunct Assistant Professor o fLaw
STEPHEN JOHNSON, J.D ................................................................................................................... Assistant Professor ofLaw
O RI KATZ ......................................................................................................................................... Assistant Professor ofLaw
S. M ICHAEL KERNAN, J.D ................................................................................................................ Assistant Professor o fLaw
DAVID KOSTIN ER ............................................................................................................................. Assistant Professor ofLaw
A RLENE KOSTANT, B.A ., M .A ., J.D ............................................................................................... Assistant Professor of Law
CLIFFORD T. LEE, J.D ......................................... . ............................................ Assistant Professor of Law
JONATHAN U . LEE, J.D .................................................................................................................... Assistant Professor of Law
G ARY LEW IS ..................................................................................................................................... Assistant Professor of Law
STEPHEN LIACOURAS ....................................................................................................................... Assistant Professor ofLaw
EUGENE L vI .INOFF .......................................................................................................................... Assistant Professor ofLaw
M ERI M AFFET ................................................................................................................................... Assistant Professor ofLaw
CECILY M AK, J.D ............................................................................................................................. Assistant Professor ofLaw
HARRY M ARING .............................................................................................................................. Assistant Professor of Law
ALEXIIUS M ARKW ALDER ................................................................................................................. Assistant Professor of Law
BRIGID M ARTIN, J.D ........................................................................................................................ Assistant Professor ofLaw
CHRISTOPHER M ARTZ ..................................................................................................................... Assistant Professor of Law
JACK M CCOW AN .............................................. . ........................................... Assistant Professor of Law
M ARY M cLAIN , J.D ........................................................................................................................ Assistant Professor ofLaw
JASON M EEK, J.D ............................................................................................................................ Assistant Professor ofLaw
A LAN M ELINCOE .............................................................................................................................. Assistant Professor ofLaw
THERESA DRISCOLL M OORE, B.A ., J.D ........................................................................................... Assistant Professor ofLaw
JESSICA NOTINI, B .A ., J.D ............................................................................................................... Assistant Professor ofLaw
D ANIELLE O CHS-TILLOTSON, B.A ., J.D .......................................................................................... Assistant Professor ofLaw
ROSEM ARIE O DA .............................................................................................................................. Assistant Professor ofLaw
ROGER PATTON, B.S., J.D ............................................................................................................... Assistant Professor of Law
JAM ES PISTORINO ............................................................................................................................ Assistant Professor of Law
A NN A PLETCHER ............................................................................................................................. Assistant Professor of Law
RACHEL PROFFITT ........................................................................................................................... Assistant Professor of Law
SHEILA R. PURCELL, J.D.... Director of the Centerfor Negotiation and Dispute Resolution, and Clinical Professor of Law
ERIC QUANDT ................................................................................................................................... Assistant Professor of Law
JENNIFER A . REISCH, B.A ., J.D .............................................................................................. Assistant Professor of Law
KEVIN ROM ANO, J.D ........................................................................................................................ Assistant Professor ofLaw
KATIE Ross .................................................................................................................................... Assistant Professor of Law
DOUGLAS SAELTZER, J.D ................................................................................................................ Assistant Professor ofLaw
ROBERT SAMM IS, B.A ., J.D ................................................................................................ Assistant Professor of Law
JONATHAN SCHM IDT, J.D ................................................................................................................ Assistant Professor ofLaw
JAM ES SCHURZ, J.D .......................................................................................................................... Assistant Professor ofLaw
N INA SEGRE .................................................................................................................................... Assistant Professor ofLaw
BAHRAM SEYEDIN-N OOR ................................................................................................................ Assistant Professor ofLaw
ERIC SIBBITT .................................................................................................................................... Assistant Professor ofLaw
LARRY SIEGEL ................................................................................................................................. Assistant Professor of Law
JEFFREY SINSHEIM ER ....................................................................................................................... Assistant Professor ofLaw
ROCHAEL SOPER ............................................................................................................................... Assistant Professor ofLaw
M AITHEW SOTOROSEN ................................................................................................................... Assistant Professor of Law
LINDA SPATH ................................................................................................................................... Assistant Professor ofLaw
M ARK SPOLYAR ............................................................................................................................... Assistant Professor ofLaw
KIM SW AIN ...................................................................................................................................... Assistant Professor ofLaw
LORI TERADA ................................................................................................................................... Assistant Professor of Law
SHEILA THOMAS .............................................................................................................................. Assistant Professor ofLaw
JEFF UGAI ........................................................................................................................................ Assistant Professor ofLaw
CASEY V ERST .................................................................................................................................. Assistant Professor ofLaw
DANIEL V ERM ILLION ....................................................................................................................... Assistant Professor of Law
CLINTON W AASTED, J.D .................................................................................................................. Assistant Professor ofLaw
BRUCE W AGMAN, B .S., J.D ............................................................................................................ Assistant Professor of Law
JAMES W AGSTAFFE, B.A ., J.D ......................................................................................................... Assistant Professor ofLaw
LISA W ALKER ................................................................................................................................... Assistant Professor ofLaw
DAVID W ARD ................................................................................................................................... Assistant Professor of Law
JEFFREY W ILLIAM S .......................................................................................................................... Assistant Professor ofLaw
JEANNE W OODFORD ........................................................................................................................ Assistant Professor ofLaw
JOHN S. W ORDEN, B.A ., J.D ........................................................................................ ....... Assistant Professor ofLaw
PAUL ZAM OLO ................................................................................................................................. Assistant Professor of Law
LING ZHU, J.D ................................................................................................................................. Assistant Professor ofLaw
